ST 00-0061-G L 03/17/2000 CLAIM FOR CREDI T

No credit shall be given the taxpayer unless the taxpayer shows that it has
borne the burden of the tax or has unconditionally repaid the amount of the
tax to the custonmer from whom it was collected. See 86 Ill. Adm Code
130.1501. (This is a AL).

March 17, 2000

Dear XXXxX:

This letter is in response to your letter dated February 29, 2000. The
nature of your letter and the information you have provided require that we
respond with a General Information Letter, which is designed to provide general
information, is not a statenment of Departnent policy and is not binding on the
Departnent. See 2 I1l. Adm Code 1200.120(b) and (c), encl osed.

In your letter, you have stated and nmade inquiry as follows:

Qur conpany, BUSINESS, has recently undergone an Illinois Departnent
of Revenue Sales and Use Tax Audit. During the course of the audit,
the I1llinois Departnment of Revenue agreed that BUSINESS should be

classified as a manufacturer; therefore, exenpting all of the itens
purchased for the manufacturing machinery and equi prent, including the
repl acenent parts. Exanpl es of the exenpt itens include replacenent
parts for the machines used for grinding and mlling.

It was also discovered during the audit that BUSINESS had erroneously
paid sales tax to vendors on equi pnent and replacenent parts that are
exenpt . One particular vendor was the COVPANY. The sales tax
auditor, PERSON, advised us to contact the respective vendors and
request a refund directly from them for sales taxes paid on exenpt

equi pnment and material s. The vendors, in turn, will then file a ST-1-
X to request a refund from the State of Illinois Departnent of
Revenue.

BUSI NESS sent the enclosed letter to COVWANY, along with a Form ST-1-X
for their use, requesting a refund of overpaid sales tax. We have
since contacted them several tinmes and in response COMPANY inforned us
that they have neither obligation (nor intention) to pay because they
t hought we were not exenpt at the tinme of the respective sales. Qur
contact at COVPANY has been as foll ows:

NAME/ ADDRESS
Can you please explain what recourse BUSINESS has in this situation

and provide BUSINESS with any docunentation, which may help us settle
this issue between BUSI NESS and COVPANY?
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Your assistance in this matter will be greatly appreciated.

If a taxpayer pays an ampunt of tax under the Retailers' Cccupation Tax Act
that is not due, either as a result of a m stake of fact or an error of law, the
taxpayer may file a claim for credit with the Departnent. Only the persons
remtting tax to the Departnent are authorized to file such clains. No credit
shall be given the taxpayer unless the taxpayer shows that it has borne the
burden of the tax or has unconditionally repaid the amount of the tax to the
custoner fromwhomit was collected. See the enclosed copy of 86 IIl. Adm Code
130.1501. The clainms for credit nust be prepared and filed upon forms provided
by the Departnent containing the information listed in Section 130.1501(b).

Under Illinois sales tax laws, retailers are not required to file clains for
credit. Further, the Departnent has no authority to conpel sellers to file a
claim for credit. \Whether or not sellers refund the taxes paid and file clains

for credit wth the Departnent is a private matter between sellers and
pur chasers.

I hope this information is helpful. The Department of Revenue maintains a
Wb site, which can be accessed at www. revenue.state.il . us. If you have further
guestions related to the Illinois sales tax |aws, please contact the Departnent's

Taxpayer Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,
Mel anie A. Jarvis

Associ at e Counsel

MAJ: msk
Enc.



